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       Under existing law, the parent or legal guardian, of a minor who is convicted of possessing a destructive im-
plement with the intent to commit graffiti [FN1] or convicted of willfully affixing graffiti [FN2] must pay any fines 
imposed upon the *391 minor if the minor is unable to pay them. [FN3] Existing law also provides that the minor 
offender must perform a certain number of hours of community service. [FN4] 
 
       Chapter 575 states that the minor offender must perform a minimum of twenty-four hours community service. 
[FN5] Chapter 575 further provides that a parent or legal guardian will be required to accompany a minor offender for 
at least one-half of the specified time the minor is required to perform the community service. [FN6] However, par-
ticipation will not be required where the court deems the presence of the parent, guardian or foster parent will be 
inappropriate or potentially detrimental to the child. [FN7] 
 

INTERPRETIVE COMMENT 
 
       Many communities are growing more frustrated with the high cost of removing graffiti caused by gangs of tag-
gers. [FN8] As a result of this concern, Chapter 575 shifts responsibility for controlling youths from the state to the 
parents of the child. [FN9] The purpose is to force parents to take responsibility for the actions of their *392 children. 
[FN10] By involving the parents, they will be encouraged to educate their children on the evils of graffiti. [FN11] 
Commentators have emphasized that the lack of supervision of youths is linked to crimes like vandalism because most 
delinquents have delinquent friends and there is a greater likelihood of committing delinquent acts in unsupervised 
groups. [FN12] 
 
       Holding parents liable may not be an effective deterrent because it is hard to expect parents to be with their child 
all of the time. [FN13] Furthermore, the families that would suffer most are minorities, single parent, and 
two-job-income families that are barely able to make ends meet. [FN14] These commentators maintain that it is time 
to stop penalizing parents who are doing the best that they can to take care of their children. [FN15] 
 
       Chapter 575 specifies a minimum number of community service hours because of the desire to create uniformity 
between those who possess certain instrumentalities with the intent to commit graffiti under California Penal Code 
section 594.2, and those who actually commit the act. [FN16] The Legislature believes that community service helps 
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rehabilitate the offender. [FN17] 
 
[FN1]. See CAL. PENAL CODE § 594.2 (West Supp. 1994) (regulating the use of drill bits, cutters, and certain other 
tools which are possessed with the intent to commit vandalism). See generally Frederick S. Gutierrez, Review of 
Selected 1993 California Legislation, Crimes; Graffiti, 25 PAC. L.J. 368, 542-47 (1994) (discussing California Penal 
Code § 594.2). 
 
[FN2]. See CAL. PENAL CODE § 640.5 (West Supp.1994) (providing punishment for graffiti of a government ent-
ity); id. § 640.6 (West Supp.1994) (providing punishment for graffiti generally); id. § 640.7 (West Supp. 1994) 
(providing punishment for violating California Penal Code §§ 594, 640.5, or 640.6 committing graffiti within 100 feet 
of a highway or its appurtenances); see also CAL. GOV'T CODE § 811.2 (West 1980) (defining public entity); CAL. 
PUB. UTIL. CODE § 99211 (West 1991) (defining public transportation system); People v. Kahanic, 196 Cal. App. 
3d 461, 466, 241 Cal. Rptr. 722, 725 (1987) (stating that vandalism is not criminal conduct if the property which is 
damaged is under the exclusive ownership of the actor and not shared ownership, such as with a spouse). 
 
[FN3]. CAL. PENAL CODE §§ 640.5(d)(2), 640.6(e) (West Supp.1994); see id. (stating that if a minor who affixes 
graffiti on real or personal property is unable to pay any fine, then the parent or legal guardian of the minor is liable for 
payment of the fine); id. §§ 594-602.8 (West 1988 & Supp.1994) (setting forth the 1993 California Graffiti Omnibus 
Bill designed to combat vandalism); see also id. § 594.8 (enacted by Chapter 575) (providing that the offense must 
have occurred prior to the child reaching the age of 18); cf. General Accident Fire & Life Assurance Corp. v. Azar, 119 
S.E.2d 82, 84-85 (Ga. Ct. App. 1961) (defining vandalism and malicious mischief); Board of Educ. v. Hansen, 153 
A.2d 393, 396-97 (N.J. Sup. Ct. 1959) (finding that a statute holding the parents of juvenile offenders responsible for 
the juvenile offenders' actions was constitutional and fair). 
 
[FN4]. CAL. PENAL CODE §§ 594.2(b), 640.5(b), 640.6(a), 640.7(b) (West Supp.1994); see id. (imposing minimum 
community service penalties). 
 
[FN5]. Id. § 594.8 (enacted by Chapter 575). 
 
[FN6]. Id. (enacted by Chapter 575); cf. Board of Educ. v. Caffiero, 431 A.2d 799, 801 (N.J. Sup. Ct. 1981) (upholding 
the constitutionality of a New Jersey statute which holds the parents of public school students vicariously liable for the 
offenses of their children), appeal dismissed, 454 U.S. 1025 (1951). See generally Capt. L. Sue Hayn, The Civil 
Liability of Soldiers for the Acts of Their Minor Children, 115 MIL. L. REV. 179, 180 (1987) (explaining generally 
the civil liability of a parent for a child's misconduct). 
 
[FN7]. CAL. PENAL CODE § 594.8 (enacted by Chapter 575). 
 
[FN8]. Stephanie Salter, Graffiti Poison a City's Self-Esteem, S.F. EXAMINER, Oct. 12, 1993, at A19; see John R. 
Lewis, Commentary On Graffiti; Tough Legislation Aims to Wipe Out the ‘Tagging’ Epidemic; Passage is Urged for 
SB 583, Which Would Stiffen Conventional Penalties for Convicted Offenders, L.A. TIMES, March 21, 1993, at B15 
(defining a ‘tagger’ as a young person engaged in the vandalism of property, who is not necessarily a gang member); 
see also Chet Barfield, La Mesa Graffiti Law Makes Parents Clean up, Cough up, SAN DIEGO UNION-TRIB., Dec. 
17, 1993, at B1 (discussing the imposition of fines of up to $10,000 to help pay for graffiti cleanup); Debra Cano, 
Orange County Focus/Northwest: Buena Park; Anti-Graffiti Called ‘Intrusion’, L.A. TIMES, Feb. 10, 1994, at B3 
(stating that the city of Buena Park spends about $82,000 a year on graffiti removal); Lewis, supra at B15 (providing 
that Orange County spent more than $1.8 Million in 1990-91 and $2.6 million in 1991-92, and that this cost is ex-
pected to climb); Debra L. Vial, A New Way to Erase Graffiti Councilman Would Go After Vandals Parents, THE 
RECORD, Mar. 9, 1994, at CO1 (reporting concern that small businesses will not be able to remain open because of 
the high cost of removing graffiti); cf. On the Issue: Informed Opinions on Today's Topics; Are the Parents Respon-
sible for Kids' Graffiti?, L.A. TIMES, June 11, 1993, at B2 [hereinafter Informed Opinions] (stating that a tagger is 
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rarely caught and that parents have little control because tagging is territorial and anti-authoritarian). 
 
[FN9]. SENATE JUDICIARY COMMITTEE, COMMITTEE ANALYSIS OF AB 2595, at 2 (June 28, 1994); see 
Cano, supra note 8 (maintaining that the break down of parents controlling their children is a major cause of graffiti). 
 
[FN10]. Cano, supra note 8; see Informed Opinions, supra note 8 (stating that if parents were forced to help with 
community service, they might care what their children do and may supervise them more carefully); see also Lewis, 
supra note 8 (emphasizing that it is the parents of taggers who have the most impact on the youths because most 
graffiti is done at night when most adolescents should be at home). 
 
[FN11]. Cano, supra note 8. 
 
[FN12]. Robert J. Sampson, Personal Violence by Strangers: An Extension and Test of the Opportunity Model of 
Predatory Victimization, 78 J. CRIM. L. & CRIMINOLOGY 327, 333 (1987); see id. (stating that households with 
two parents provide increased supervision which is important because most delinquents run around in groups and 
remain unsupervised). 
 
[FN13]. Christopher Kilbourne, Legal Experts Assail Parental Liability Bill Doubt it Will Survive Constitutional 
Scrutiny, THE RECORD, Aug. 31, 1994, at A03 (discussing a bill to hold parents criminally and financially liable for 
the crimes of their children). 
 
[FN14]. Mayor, Council are Putting too Heavy Burden on Parents, ARIZ. REPUBLIC, Feb. 13, 1994, at D4; see id. 
(providing that courts are admitting failure to control youths and are switching the responsibility back onto the 
shoulders of parents). 
 
[FN15]. Id.; see id. (stating that it is time that the courts start spending money on real crime). 
 
[FN16]. SENATE JUDICIARY COMMITTEE, supra note 9, at 3; see CAL. PENAL CODE § 594.2 (West 
Supp.1994) (regulating the use of drill bits, cutters, and certain other tools which are possessed with the intent to 
commit vandalism). See generally Gutierrez, supra note 1 (discussing California Penal Code § 594.2). 
 
[FN17]. Mimi Ko, Orange County Focus: La Habra; Ordinance Targets Graffiti Vandals, L.A. TIMES, May 8, 1993, 
at B3; see W. YOUNG, COMMUNITY SERVICE ORDERS: THE DEVELOPMENT AND USE OF NEW PENAL 
MEASURE 33 (1979) (listing that the three philosophies underlying the introduction of community services for minor 
offenses include punishment, reparation, and reintegration). 
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